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Chisholm v. the State of Georgia it was held by
that court that the decision of such cases was
within its competence. But that decision gave
rise to a stormy agitation on the part of the
states, and the constitution had to be specially
amended to prevent this encroachment by the
judiciary on the rights of the states,*
The appointment of the judges of the Federal
Court would be a matter cf some difficulty.
The Viceroy, as representing the King, should
have the authority to appoint in consultation
with the Standing Committee of Political Rela-
tions of the Federal Council, and the Council
should have the right to petition the King to
veto an appointment. Only in the first in-
stance would all the appointments have to be
made at the same time; and on that occasion
they would necessarily be the outcome of con-
sultation between the parties to the federation.
Into the selection of judges of the Federal
Court no political, part}" or communal con-
siderations could be allowed to enter; eminent
fitness must be the sole criterion. The judges
would naturally hold office during good be-
haviour, and would be removable only by the
Viceroy on the resolution of the Federal Coun-
* Eleventh Amendment.